
Name:
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Solicitor #

 1. Requestor information

Phone #:

Email:

Date of request:

 3. Request details

Family Law: Child and Family 
Services Act (CFSA)

Request type:
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Fax #:

Client name:

Certificate #

Name of co-accused/
other parties:

If this is a retroactive discretion request for an account already settled, enter the 
account number below. Submit the request using the Legal Aid Online electonic 
document submission or LAOiFax process.

New discretion request

Retroactive discretion request

Account date:

LAO account #:

Authorizations:

(if no, please do so before submitting any accounts by contacting your district office)

Yes NoHave you sought all necessary district office authorizations?

[YYYY-MM-DD] [YYYY-MM-DD]

 2. Client information
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The Legal Aid Tariff reflects the fees customarily paid by a reasonable privately 
paying client of modest means. These fees apply for all legal aid services, except in 
exceptional cases. Should your account exceed the tariff maximum and you wish 
Legal Aid Ontario to consider paying the account as billed with discretion, please 
explain the exceptional, factual and legal circumstances of your case based on the 
following factors (click all that apply):

Results obtained:

Circumstances:

Protection Application - no protection order made
Motion - temporary care and custody - no temporary care and custody order made
Motion - summary judgement on protection application - successfully defended and/
or costs awarded
Status review

Aboriginal factors, band issues 
Sexual or serious physical abuse allegations (criminal charges)
Child or parent special needs - e.g.: mental illness, addiction

Complexities:

Amount of time realistically set aside in anticipation of a lengthy trial of hearing 
which time was not otherwise filled by the lawyer

Contributions of the applicant or other contributors

Disclosure

Multiple children/parents/parties
Forensic/expert evidence

Well funded litigant
Timeliness/reduction in appearances through mediated/negotiated settlement

Other regulatory factors:

Relevant factors:

 4. Case details

Please provide case details and the factual circumstances that support the specific factors for discretion 
selected in the section above. Attach any attach relevant documents to support your discretion request.

Note: if the certificate authorized an opinion letter, please attach.



Print formSave formReset form

Personal information in this form is collected under the authority of section 84 of the Legal Aid Services Act and is used in the 
general administration of the payment of lawyers accounts including: case management,  application of block fees and tariff, 
discretion, reviews, disbursement authorization, expedite requests, late billing, hard cap, and recoveries; and, is used in the panel 
management of lawyers including investigations, panel suspension, and panel removal.  Questions about this collection should be 
directed to the FIPPA coordinator, 40 Dundas Street West, Suite 200, Toronto, ON, M5G 2H1, 416-979-1446 or 1-800-668-8258.

For more information on Discretion Request, see Chapter Two of the Tariff & Billing Handbook. 

For assistance in completing this form, please contact the Lawyer Service Centre at 1-966-979-9934 (toll-free)

Please attach the completed form to your online account.
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YesAre there other discretion factors not articulated in the above criteria? No

 5. District Area Director exception request

If yes, provide details below:

Note: This request is to be used rarely and only in circumstances when counsel can clearly demonstrate that 
the exceptional circumstances test has been met.


	Family Law: Child and Family Services Act (CFSA)
	1. Requestor information
	2. Client information
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	Request type
	Authorizations
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	Account date: 2014-07-07
	Request date: 2014-07-10
	Lawyer name: John Doe
	Solicitor number: XXXXXXXX
	Lawyer phone: XXX-XXX-XXXX
	Lawyer fax: 
	Lawyers email: johndoe@sample.com
	Client name: Joan Smith (Mother)
	Certificate number: XXXXXXXXX
	Name of co-accused: CAS, Father #1, Father #2, OCLx2, Maternal grandmother
	Request type: New discretion request
	LAO account number: 
	Authorization: Yes
	Protection application: Off
	Motion-summary judgement: Off
	Motion-temporary case and custody: Off
	Status review: Yes
	Aboriginal factors: Off
	Child or parent special needs: Yes
	Sexual or serious physical abuse: Off
	Amount of time realistically set aside: Off
	Contributions of the applicant: Off
	Disclosure: Yes
	Forensic/expert advice: Off
	Multiple children: Yes
	Timeliness/reduction in appearances: Off
	well funded litigant: Off
	Case details: Child or Parent Special Needs:
• Client’s son, the second child, was diagnosed with autism and ADHD in kindergarten

Disclosure:
• Extensive medical records, access notes, society worker and foster parent's notes and correspondence

Multiple children/parents/parties
• four children between the ages of 2 and 11 years old
• maternal grandmother was added as a party in June 2012
• fathers of the two older children presented plans for their respective children
• father of the two younger children is serving a six year sentence for drug trafficking and armed robbery
• two Children’s Lawyers appointed

Results Obtained
• Status Review: lesser protection order made
• joint custody of the eldest child, primary residence with the father and a generous access framework to the mother
• supervision order is in place with the three younger children in the care of mother and maternal grandmother

Orders Attached:
• Consent order dated February 12, 2013 re: custody of eldest child
• Access orders dated February 13, 2013 & April 24, 2013 re: second child
• Supervision order dated September 25, 2013 re: three younger children

Case History:
• mother entered into voluntary agreement with Society to help manage the behaviours of second child
• three weeks after the youngest child was born, the Society apprehended the children from mother’s primary care based on a positive drug test
• Society alleged history of domestic violence, the unsanitary state of the home, the two older children being regularly late to school and not always appropriately dressed for the weather, unstable housing and behavioural issues with respect to the second child
• parenting capacity assessment completed; all parties consented to a six month order placing the oldest child with her father under supervision, the second child remaining in foster care under a six month Society wardship order and the two younger children with the maternal grandmother under supervision, with specified access to mother
• Mother fulfilled conditions in supervision/Society wardship order: abstain from all drug use, attend drug counseling and parenting courses, consistently attend for access with all the children
• Mother completed high school diploma and obtained part time employment in a bakery

Current account: Status Review:
• Mother filed plan of care to co-parent her two younger children with maternal grandmother and to have the second child return to her care, and generous access with her eldest daughter
•  Society's position was that the father #1 have sole custody of the oldest child, the grandmother have custody of the younger two children and that the second child be made a crown ward with no access
• Society had the child reassessed by a social worker who diagnosed disorganized attachment disorder caused by mother’s parenting deficiencies
• I reviewed extensive disclosure including medical records, access notes, society worker and foster parent's notes and correspondence
• Obtained medical report from treating specialist, who refuted social worker’s diagnosis
• Mother and the Father #1 filed a consent to an order for joint custody of the oldest child, primary residence with the father and generous access to mother
• Two motions were brought to incrementally expand mother’s access with the child in care, which were successful; required extensive review of additional access notes
• Mother filed an amended plan of care on April 2, 2013 where she and her mother would live together and share joint custody of the three younger children. The father of the second child strongly objected to this plan, and presented a plan to have the child placed with his parents.  The children's lawyer who initially agreed with the Society, changed position and supported the reintegration of the child with his mother and maternal grandmother
• At a settlement conference held on June 12, 2013 the judge ordered substantially expanded overnight access to the child in care and at the last settlement conference held on August 21, 2013, he was placed with mother and maternal grandmother
• An agreed statement of facts was prepared and a supervision order, dated September 25, 2013, is in place with the three younger children in the care of mother and maternal grandmother. The father of the second child has access once per week supervised by his parents with exchanges being coordinated by the grandparents on both sides
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