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APPLICATION FOR STATE-FUNDED COUNSEL ROWBOTHAM PILOT ONTARIO SUPERIOR COURT OF JUSTICE
INSTRUCTIONS TO COUNSEL FOR THE APPLICANT
If your client has been charged with one or more serious criminal offence(s) that are being heard in the Superior Court of Justice, in a designated pilot location, your client may qualify to participate in a pilot project for early settlement of an application for state-funded counsel if: 
·         The charge(s) is serious and complex
·         The prosecuting Crown is seeking a term of imprisonment
·         Your client is not capable of defending him or herself
·         Your client is indigent and his/her immediate family does not have the financial means to pay for a lawyer
·         Your client has applied for legal aid but has been refused by the District Area Director (“DAD”)
·         Your client's appeal from the DAD's refusal has been dismissed by the District Area Committee (“DAC”)
·         Your client's appeal from the DAC has been dismissed by the Provincial Office 
·         Legal Aid has identified that your client may be eligible for this pilot         
Before an application for state funded counsel can be commenced, all legal aid application and appeal processes must be complete.  This means that all DAD, the DAC and the Provincial Office applications have been dismissed. 
Matters at the preliminary hearing stage are not eligible for this pilot. 
To start an application for state-funded counsel under this pilot project, the completed application form, together with copies of the documents and other forms that support the application, must be delivered via email or regular mail to:  
                  Rowbotham.Application@ontario.ca                  Rowbotham Pilot, Toronto Superior Court                  c/o Ministry of the Attorney General                  Crown Law Office  - Civil                  720 Bay Street, 8th Floor                    Toronto, Ontario   M7A 2S9 
Please do not file this form with the Court Office.
Each application for state-funded counsel in the pilot project will be assessed to determine whether it meets the requirements for state-funded counsel. If the Province of Ontario agrees that the case meets the requirements for state-funded counsel, a settlement agreement may be reached. Under such an agreement, Ontario will pay for defence counsel in the same manner, and under the same terms and conditions that would have applied had your client been granted a legal aid certificate. The criminal case and your account will be managed in accordance with Legal Aid Ontario policies and procedures.  
If the application for state-funded counsel in the pilot project is not accepted by the Province of Ontario, you may still bring a court application for state-funded counsel before the presiding judge. Ontario may oppose the application on the basis that there is no infringement of fair trial rights under s. 7 of the Canadian Charter of Rights and Freedoms pursuant to the principles set out in R v. Rowbotham (1998), 41 C.C.C. (3d) 1, (Ont C.A). It would then be for the court to determine whether the application for state-funded counsel will be granted.
 
 
 
 
Part 1 - Applicant Identification
Section A: Applicant Personal Information
Last Name                  
First Name and Middle Names
Date of Birth
Is your client in a Detention Centre?    
Day      
Month  
Year  
Identify whether the defendants is currently in a detention centre. 
If yes, please name Detention Centre:
Section B: Applicant Current Address
Does your client have a current address?           
Identify whether the defendants has a current address. 
If yes, please answer the remaining fields within Section B: Applicant Current Address. If no, please proceed to Section C: Lawyer Identification
Unit Number
Street Number
Street Name
PO Box
City/Town
Province
Postal Code
Telephone Number
Fax Number
Email Address
Section C: Lawyer Identification
Name of Firm
Last Name
First Name and Middle Names
Unit Number
Street Number
Street Name
PO Box
City/Town
Province
Postal Code
Telephone Number
Fax Number
Email Address
Part B - Application Information
Section A: Case Overview
Identify your client's  charges, including counts, or in the alternative, attach police synopsis:
Brief Synopsis (If required, please expand on separate Word document)
Charges  
Counts
Name of the Prosecutor (please indicate if unknown)
Name of the Judge (please indicate if unknown)
Next court date:     
Court File #
Reason for next court date:
If other, please expand:
Trial date, if set 
Please provide additional information on the status of the prosecution as required:       
Section B: Additional Applicant Information
Highest level of  education achieved, and any degrees or diplomas:
If other, please expand:
Is your client currently employed?                       
If yes, please identify the occupation, employer and income:
Occupation        
Employer
Annual Income
If no, please provide a brief overview of your client's work experience over the past five (5) years:
What are the factors that impact on the accused's abilities to represent him or herself at trial (medical conditions, cognitive abilities, etc.)
I have informed the client of the necessity of releasing his or hers legal aid file to Crown Law Office Civil (CLOC) and the client has signed the attached waiver.
In order for this application to be considered for this pilot it must include the following:
1. The completed application;2. Your client's signed waiver, or in the alternative, the acknowledgement from counsel;3. The LAO file as vetted by defence counsel. This pilot is intended to expedite Rowbotham applications. Please forward complete materials as early as possible.
4. The correspondence provided by Legal Aid specifically identifying that your client may be eligible for this pilot.
5. Please send all of these materials to rowbotham.application@ontario.ca. Do not file these materials with the court.
Signature 
Date (yyyy/mm/dd)
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