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Major Criminal Appeal Application
Area Committee Opinion Guide - Section 28 of LASA
Instructions: Applications must be typed
Pursuant to Section 28 of the Legal Aid Services Act only the Area Committee can authorize an appeal certificate.  The Area Committee determines an appeal application in accordance to LAO policies and priorities.  The Area Committee must be satisfied that the appeal “has a reasonable chance of success and if, in all the circumstances and considering the seriousness of the matter, a reasonable person of modest means would proceed.”
 
An Area Committed will consider the following factors: 
     •  The legal merits of the individual grounds of appeal
     •  The application of the curative proviso to the appeal as a whole; and
     •  The consequences to the client of a successful appeal.
Note to Counsel:          Please use this form for any homicide appeal or homicide perogative remedy proceeding.
Materials:                   A District Area Committee may not hear an application for an appeal certificate unless the
                           opinion letter is accompanied by the relevant reasons for judgment, charges to the jury, or trial
                           judge rulings.
Reminder:                  Please attach the relevant materials where applicable with your opinion:
                            • Reasons for Judgment and/or Sentence  (opinion certificates authorize payment for
                              transcripts)
                           • Charge to Jury  and Jury Addresses if available (opinion certificates authorize payment for
                              transcripts)
                           • Reasons for Committal (opinion certificates authorize payment for transcripts)
                           • Ruling(s) that you are challenging
                           • Any other relevant material 
 
Transcripts:                  Authorization for payment for transcripts can be obtained from LAO's Lawyer Services &
                           Payment department.  Please contact (416) 979-9934 or toll free 1-866-979-9934.
 
Please complete this document with the following information: 
 1. Applicant information
				      (First, middle, last)
Did the BCM program issue a budget for trial?
Are there any co-accused proceeding with an appeal? 
	If yes, please indicate name(s) or co-accused and counsel if know:
 2. Particulars of conviction
2. Was the client acquitted of any charges? 
6. Trial type?
8. Did the accused testify at:
10. Sentence on each count and are they consecutive of concurrent?
12. Applicant's criminal record:
13. Is client serving another sentence?
 3. Forum of appeal
What is the forum of appeal?
 4. Factual summary of charge(s) and evidence presented at trial
Please explain in detail (factual summary of Crown and Defence positions):
 5. The Grounds of Appeal and Likelihood of Success
For the following, please explain with as much detail as possible, and by relying on case law, and if appropriate, specific parts of the transcript where you assert a viable ground for appeal.
1. Legal errors in pretrial motions. List each motion for which there is a basis to appeal the decision, and identify the
     error:
2. Manner in which trial conducted (e.g. Improper Crown Address, Abuse of process): 
3. Legal errors during trials / rulings:
4. Errors in the charge to Jury (e.g. inadequate Vetrovec warning, not explaining the  theory of the defence
    adequately):
5. Legal errors in the judgment (Judge alone): 
6. Sentence (e.g. parole ineligibility):
7. Other
 6. Prospect for Success (Curative Proviso): 
For the following, please explain with as much detail as possible, and by relying on case law, and if appropriate, by referring to specific parts of the transcript where you asset that there is a reasonable possibility that the errors in law will result in a new trial.
 
1. Please explain how the above errors resulted in prejudice to the client and/or impacted the outcome of the trial:
2. What position will the Crown take to uphold the conviction despite the errors?
 7. Relief/Order requested from the Court of Appeal:
1. Is there a reasonable chance that a successful appeal will result in a different decision from the Court of Appeal?
    (e.g. order for new trial, acquittal):
2. Are there other factors specific to the client that would nullify the benefits of a successful appeal? (e.g. serving
    sentence on other charge(s)):
 8. Recommend to proceed?
1. Given your estimate of the chance of success and would you recommend a reasonable client of modest means to
    proceed with the appeal or remedy: 
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Personal information in this form is collected under the authority of section 84 of the Legal Aid Services Act and is used in the general administration of the payment of lawyers accounts including: case management,  application of block fees and tariff, discretion, reviews, disbursement authorization, expedite requests, late billing, hard cap, and recoveries; and, is used in the panel management of lawyers including investigations, panel suspension, and panel removal.    
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I confirm that this application has been accurately completed to the best of my knowledge.  I have read and agree to abide by the Terms and Conditions for Counsel and Billing Requirements.
 
I agree that I will not bill LAO for any removal application for conflict brought by the crown or the court or counsel for another co-accused as a result of my previous representation of a co-accused.  I agree that I will indemnify LAO for the cost of my trial (or preliminary inquiry) preparation time should I be removed from the record for conflict as a result of my previous representation of a co-accused.
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