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Legal Aid Ontario: Application for test case funding
Ver: 2019-07
Test case program
Application for test case funding
LAO will consider funding test cases that:
                                                                               • provide access to justice in LAO’s core areas of service: criminal law,
  family law, mental health law, clinic law• further an issue beyond the interests of the individual client• address a serious issue that fundamentally impacts LAO clients and
  would be unlikely to come before the courts but for the involvement of LAO
To make an application for test case funding counsel must fill out all of the applicable fields in the form below and submit it, as well as any other relevant documentation, to the test case program via ‘Submit by email’ button at theend of this form or email to gentestcase@lao.on.ca.
For more information regarding making an application please refer to“Guidelines for test case funding applications” at the end of this form.
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 1. File information
1.1 Who are the current or proposed client(s) - Check all that apply
Individual
Contact:
                                         Note: Only provide a certificate number if the litigant already has a full certificate
                                         for the proceeding for which you are seeking test Case funding.
Group of individuals
                                         Note: Please include the group members position in the group, contact
                                         information (i.e. phone or email) and certificate number (if applicable)
Clinic
Contact:
1.2 Who is the proposed lawyer for this test case?
Contact:
 2. Information about the case for which you are seeking test case funding
2.1 Type of matter (check all that apply)
2.2 What is the forum of the proceeding for which you are seeking test case funding? (check all that apply)
 3. Eligibility criteria for test case funding
3.1 Who is the group of intended beneficiaries of the proceeding(s) for which you seek test case funding? 
      (check all that apply)
3.2 
3.3 
3.4 What are the primary goals or measures of success of this case?
      (check all that apply)
									High	       Medium	  Low	         N/A
Court will order remedy sought
Change to common law
The rights of low-income Ontarians will be expanded
There will be a change in legislation
The action will resolve a number of existing or potential actions that raise the same legal or factual issues
3.5
 4. Costs to date
If you have already incurred expenses or docketed fees for this matter please provide information about total costs to date.  To the extent these costs were incurred pursuant to a certificate already issued, please note the certificate number.  To the extent you are not seeking funding for these costs already incurred please do not list them in this section (see Section 6 regarding in-kind contributions).
If more than one lawyer (including law students, articling students and law clerks) will be working on a file, and/or you are requesting attendance for more than one lawyer at a time, please select the “Add lawyer” option and list the time requested for preparation and attendance, for each lawyer separately, including their applicable hourly rate.
4.1 Substantive legal services
Counsel Fees
Name of lawyer						         Hours	        Rate		      Total
  Fees: 
	     Has this been billed?
Has this been paid?
Disbursements (Non-expert)
Type						     		Quantity/rate	        Rate		     Total
Cost:
Disbursements (Expert)
Type						     		Quantity/rate	         Rate		     Total
Cost:
 5. Budget requested 
Not including costs to date outlined in Section Four.
If more than one lawyer (including law students, articling students and law clerks) will be working on a file, and/or you are requesting attendance for more than one lawyer at a time, please select the “Add lawyer” option and list the time requested for preparation and attendance, for each lawyer separately, including their applicable hourly rate.
5.1 Counsel Fees
      General preparation only - do not include attendance time or daily preparation or per diem preparation.
Name of lawyer						Hours		   Rate		      Total
5.2 Court/tribunal attendance
      If you are seeking payment for attending court/tribunal, specify below:
   
      Please note, if you are seeking payment for more than one lawyer to attend at the same time, use the “Add
      lawyer” button to specify the number of hours of attendance requested per lawyer and note below the reasons
      why attendance for two lawyers is justified.” 
Name of lawyer						Hours		   Rate			Total
For what reason(s):
5.3 Per diem preparation
      If, in addition to general preparation, you are seeking preparation on a per diem basis (i.e. per day of court) please
      complete the following section.  If you are seeking approval for one counsel to attend court on a given day,
      estimate 4 hours per diem.  If you are seeking for two counsel to attend court on a given day, estimate 3 hours per
      counsel.
Name of lawyer						Hours		   Rate			Total
5.4 Disbursements (Non-expert)
Cost:
5.5 Disbursements (Expert)
Cost:
 6. In-kind contributions (past or proposed)
In the sections below, please note any contributions which will be "donated" by you or others or if staff services will be provided. If applicable, please include information about any assistance which a lawyer or other employee of LAO may be contributing to the litigation.
6.1 Counsel Fees
      General preparation only - do not include attendance time or daily preparation or per diem preparation.
Name of lawyer						Hours		   Rate		      Total
6.2 Court/tribunal attendance
      Please provide specifics below:
Name of lawyer						Hours		   Rate			Total
6.3 Per diem preparation      
6.4 Disbursements (Non-expert)
Cost:
6.5 Disbursements (Expert)
Cost:
 7. Other information
 8. Application summary
Listed below are the totals of the figures entered in sections 4, 5 and 6 of this form:
Costs to date (section 4)
Budget requested (section 5)
In-kind contributions (section 6)
8.2.1.3144.1.471865.466429
Form for requesting funding to the Legal Aid Ontario test case program for a possible test case.
Legal Aid Ontario
Application for Test Case Funding
July 2019
January 2014
Chris Cowley
Test case program
Guidelines for test case funding applications
General information
LAO will consider funding test cases that:
• Provide access to justice in LAO’s core areas of service: criminal law, family law, mental health law, clinic law• Further an issue beyond the interests of the individual client• Address a serious issue that fundamentally impacts LAO clients and would be unlikely to come before the courts
  but for the involvement of LAO 
Please visit www.legalaid.on.ca/en/info/test_cases.asp to learn more about how Legal Aid Ontario processes applications for test case funding and what criteria are considered.
Financial assessment
If the application is being made by an individual or a group of individuals who do not already have a legal aid certificate or have not been recently financially assessed, after an initial screening Legal Aid Ontario will make arrangements for applicant(s) to participate in a financial assessment. The applicant(s) is required to participate in this financial assessment.  
Best practices for completing an application for test case funding
1.   Applications are considered by the members of the test case committee.  The committee generally meets monthly by teleconference only.  It is required that the applicants`counsel be able to participate in that meeting to discuss the application.
2.   If you are applying for test case funding for an appeal or other type of review of a lower court/tribunal decision, please attach the decision of the lower court/tribunal and consider attaching other materials relevant to an assessment of the merits of the appeal such as a draft factum.
Terms and conditions for test case funding
1.   All fees and disbursements paid in a test case matter must be consistent with standard Legal Aid Ontario billing and payment policies. Counsel should refer to LAO’s Tariff and Billing Handbook and Disbursements Handbook.
2.   In all civil law matters, Legal Aid Ontario requires that a Direction against recoveries be signed by counsel and the applicant or group of applicants. The Direction against recoveries secures Legal Aid Ontario’s statutory interest pursuant to sections 46 and 47 of the Legal Aid Services Act in any settlement, judgment or costs that may be made in the applicant’s favor. In circumstances where you believe the costs or judgment are uncollectable, please communicate with the contact noted on our website for the test case program. In very limited circumstances of extreme hardship, LAO’s right to reimbursement from the applicant(s) may be negotiated.
3.   It is mandatory for counsel to submit accounts in electronic format through LAO’s online billing system, and attach dockets and disbursement invoices. Should counsel have any questions regarding the appropriate way to enter accounts online, counsel may contact the LAO Lawyer Service Centre at 416-979-9934 or 1-866-979-9934. The Lawyer Service Centre Staff will assist counsel to enter the accounts accurately. 
4.   Legal Aid Ontario’s test case funding budget is limited and is monitored closely throughout the year. It is only in the most unusual of circumstances that Legal Aid Ontario will entertain requests for increased funding once a budget has been approved. If counsel is of the opinion that the matter cannot be completed within the budget that has been approved, consideration should be given as to whether to commence it in the first place.
5.   If test case funding is granted, you should direct any enquiries or requests for disbursement authorizations to the contact noted on our website for the test case program.
6.  Test case budgets are maximum authorizations. Lawyer Payments has no residual discretion to allow payments beyond those authorizations.
Declaration
(name of individual submitting the form)
confirm that the information contained in this application, and the accompanying documents is true, accurate and complete.
Personal information in this form is collected under the authority of section 84 of the Legal Aid Services Act.  
Questions about this collection should be directed to the FIPPA coordinator, 40 Dundas Street West, Suite 200, Toronto, ON, M5G 2H1, 416-979-1446 or 1-800-668-8258.
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