


Table of contents

1 AGAONGUM 10 REPOR oo e verssoesser om0 s 1
1.1 IFOAUCEION wooorsesesreresorssesessseens s8R 1
1.2 Scope of lawyer billings FOVIBWE ... eoeeervseessesesessecesmrsses s s s 2

1.3 Lawyer billing insights: MALCH EXCOPHONS ..ovvvvirrsssrrrssemmsssmsssorsssssssssss st s 3
1.4 Lawyer billing insights: Requests for discretionary HICTEASE . eevrversenserrrssssrnnrarserssnsasas s s santn e nassssenss 5
1.5 LAWYET DIIlINGS B FSK.rcrrvvesvercrersoss s ons s st o 6
1.6 Lawyer billing risks: Frequent billing near certificate ‘end Of i .....cerrvmicnisinisis s 7
1.7 Lawyer billing risks: Frequent issuance of small ACCOUNT VAIUES ...covueveucrriimimminerisesssnsisessressmssmseens 8
1.8 Lawyer billing risks: Potential AbUSE Of ENNANCETS .......crmmreessiunssumssmssessinsssmmssss s 9
1.9 Lawyer billing risks: Average use of enhancers per COMIfICAE. .........owirrrsiinmris s 10
1.10  Lawyer billing risks: Timing of billing for each ONNANCET YPO .ovrcvrmirresereamamasnssssssssmsnssssi st 12
1.11  Lawyer billing risks: Minor charges proceeding by indictment (MC1).....ooimnmmsennsssssenansees 13
1.12  Lawyer billing risks: Charges heard separately (CHS) ...ocwrmmiemisrisrsirss s 14
1.13  Lawyer billing risks: Contested tHals (CTT) . rrrrsserimssssems s 15
1.14  Lawyer billing risks: Heavy weighting of non-lawyer FYOUTS +.eovevrneeeerneasesessenssnmaneseesnssnssastssssasansasssesss 16
1.15  Lawyer billing breach #6: Services Completed 30+ days before certificate date .........cocecvvvieieiieens 17
116  Lawyer billing breach #7: Services completed after the cancellation of the certificate...........ccoeeeene 18
1.17  Lawyer billing breach #8: Billed same Services MOre than ONCE ..o 19

© Deloitte & Touche LLP and affiliated entities. Legal Aid Ontario Billing Portal i




1 Addendum to Report

1.1 Introduction

1. On April 13, 2010, we issued a report entitled ‘A review of the Legal Aid Online Lawyer Billing
Portal'. This report was aimed at identifying opportunities for improvements in the online lawyer
billing adjudication process, and identifying potential excess payments made to the lawyer panel.
We adopted a statistically based analytic approach aimed at identifying potential billing anomalies
within accounts submitted to LAO by the lawyer panel.

2. Subsequent to the analytic review which encompassed FY07-FY09, LAO requested that we update
our analysis by incorporating additional data from FY10. A primary objective was to observe
changes, if any, in the various billing anomaly typologies previously identified in our April 13, 2010
report.

3. We requested data in a similar format as previously provided by LAO for the time period extending
to the end of fiscal year 2010 (FY10). We re-executed the analytic tests run for the prior report and
compared the FY07-FY09 results to those obtained in FY10. We have provided comparison tables
within this report that illustrate the variances between the FY07-FY09 and FY07-FY10
observations.

4. Our April 13, 2010 report identified background rates of activity across the 3 year period of review.
From these background rates certain statistical thresholds defining ‘anomalous’ transactional
activities were determined. In conducting the analysis for FY10, new statistical thresholds were
determined for the 4 year period (FY07-FY10). In some cases, exception thresholds varied
between the comparison periods because what constituted an anomalous transaction for FY07-
FY09, differed from the definition of an anomaly for FY07-FY10 due to the expanded dataset. To
facilitate a standard base of comparison, net changes in the average occurrences between the
three year and the four year period are provided in the tests that follow.

5. The information in this reports should be interpreted in conjunction with information in our report
dated April 13, 2010.
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2 Restrictions

1. This report has been prepared to provide the LAO with our findings related to those
analytic procedures discussed within this report against LAO lawyer billing transactional
data across various time periods dependent on the availability of data, but not preceding
LAO's fiscal year 2007. We also report our observations of the LAO’s organizational
structure to determine what changes may be required to become more proactive in the
detection and investigation of inappropriate ticket transactions, including, theft and fraud
in relation to lawyer billing activities.

2. The information contained herein is based on analysis of data provided by various parties
within the LAO. The procedures performed by Deloitte do not constitute a financial audit
and should not be taken to supplant any additional inquiries and procedures that the LAO
may consider to undertake in continuing to enhance LAQO’s lawyer billing monitoring
capability, nor the investigation of specific cases of potential inappropriate activities that
were identified within the LAO data. We make no representations regarding the
sufficiency of the procedures performed and no representations regarding questions of
legal interpretation.

3. Our work was not designed to identify circumstances of fraudulent activity within the LAO.
We conducted specific tests to detect potential inappropriate billing behaviour as
identified within this report. For the purposes of this report, save where we have been
able to corroborate information, we have had to assume that the data disclosed to us is
reliable and complete. Our review was heavily dependent on the completeness and
validity of the data that we received and analyzed, subject to the data validity
observations provided in the data audit results accompanying this report.

4. Where we have identified individual lawyers that have been flagged based on the results
of the identified tests noted within this report, the reader is cautioned that this does not
constitute or prove that a fraudulent activity has occurred.

5. This report is based on information in our possession as at the date of this report. We
reserve the right to review all findings, calculations and conclusions included or referred
to in our report and, if we consider it necessary, to revise our report if any information is
provided subsequent to the date of our report.

6. Our review was heavily dependent on the completeness and validity of the data and
documentation that we reviewed. Our report is confidential to the LAO. We do not
assume any responsibility or liability for losses incurred by the LAQ, its directors, officers,
employees and lottery players or by any other parties, as a result of the circulation,
publication, reproduction or use of this report.
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